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摘  要 
 I

























了《德国民法典》第 933 条、第 934 条在间接占有与善意取得关系上的价值矛盾。









































This thesis is consisted of four chapters. The first chapter is “Constitutive 
Requirements of Indirect Possession”, which is centered on the intermediary 
relationships in possession by applying structural analysis to indirect possession. The 
author holds the opinion that the common proposition discussed by academic articles 
that whether an intermediary relationship in possession has to be a valid legal 
relationship is a false one. As  a kind of interpersonal relationships regulated by law, 
the intermediary relationships in possession inevitably are certain parts of legal 
systems composed of various kinds of legal relationships, leaving no room for the 
discussion of validity Consequently, the arguementation for whether an intermediary 
relationship in possession has to be a valid legal relationship should be replaced by 
the following question, ie. whether a legal transaction by which a intermediary 
relationship in possession is engendered has to be valid or not? Even though 
publications within Chinese Mainland have introduced the common theory of 
Germany that a legal transaction by which a intermediary relationship in possession is 
engendered could be invalid, there has been nearly no article appeared here in China 
to argue for the theory. This thesis undertakes to accomplish such an argumentation 
based on the review of regulating texts, sequence of legal significance and target of 
legal rules. In the final part, the structure of indirect possession is studied; meanwhile 
the Constitutive Requirements of indirect possession are re-interpreted based on the 
logic of possession being the combination of physical and mental aspects. 
The second one is “Functions of Indirect Possession”. In this chapter, 64 cited 
cases collected from Chinalawinfo Database during last 2 years ended on May 31, 
2014 are taken by the author as sample database to carry out its empirical research of 
the role of indirect possession in Chinese judicial cases, revealing more plentiful 
functional roles it played than what have been discussed by the academia previously. 















Judicature”. Grounded on the previous sample database, it is observed by the author 
that there exists a state of disorder in present judicial practices when applying indirect 
possession, protruding reflections of which can be found in the following 4 problems. 
Firstly, lack of strict definition of indirect possession. Secondly, the scope of objects 
exceeding that of things as defined by the Property Law of PRC. Thirdly, the 
divergences of standards of acquisition of indirect possession. Fourthly, denying 
change of property right of movable things underlined by indirect possession by citing 
the principle of publication. This thesis attempts to conduct a thorough examination 
using systematic interpretation method of civil law and provide corresponding views 
of treatment. 
The fourth and the last chapter titled “Indirect Possession and Good Faith 
Acquisition” begins with citing the Fräsmaschinen-Fall Case which triggered 
controversial debates in civil law practices in Germany, the author accepts the 
conclusion provided by Dr.Lohsse in his study of legislation history of German Civil 
Code and introduces the value contradiction of indirect possession and good faith 
acquisition between Article 933 and Article 934 of German Civil Code. The author 
goes on to analyze to what extent the legal values behind these two articles could be 
realized. The thesis shares the position with Article 934 that acquisition of indirect 
possession replaces delivery result in the process of good faith acquisition. To cope 
with the possible result of grasping ownership in secret that worries the academia, the 
thesis proposes a so-called adjustment of good faith evaluation theory,ie. in 
transactions involving giant-size machinery equipment or commodity, properly 
enlarge the due diligence of the acquirer based on relevant contracting documents, 
taxing certificates and records of payment, adjusting to a minor extent the good faith 
standard of the acquirer. Such an adjustment to good faith standard is oriented to 
overcome information asymmetry; it provides strong support to insure the owner’s 
legal control of entrusted thing. While the transaction cost of an unentitled alienor is 
significantly increased, the transaction cost of the owner and good faith acquirer 
avoids being affected likewise. It is therefore a proper solution to good faith 















between transaction convenience and owner protection when acquisition of indirect 
possession is acknowledged to replace delivery result in the process of good faith 
acquisition. 
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